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INTRODUCTION
The Division alleges that 1) Appellant "fraudulently claimed experience" via a "fraudulent
scheme" by "creating false copies of appraisals" without addressing the elements of intent
required to prove fraud, or by showing that Mr. Scarpa intentionally attempted to defraud the
Board. The Division goes on 2) to characterize the action below as a "credibility contest,"rather
than a due process proceeding in which a difference of opinion as to procedural issues and how
much credit could be claimed, was argued. Yet, the Division's brief does not address the fact
that two of the Division's witnesses' credibility was successfully challenged, that one of its
witnesses refuted her own testimony when called in as a rebuttal witness, nor that one of those
should have faced sanctions from the Board for his lack of honest and integrity. Neither does the
Division address the fact that the Board randomly chose eight other appraisals from Mr. Scarpa's
experience documentation, then after finding nothing wrong with those appraisals, dismissed
them and would not allow them in as evidence. . The Division then goes on to list the eight
subject appraisals, reflecting the Division's witnesses' primary testimony, while ignoring the
opposing testimony, other than some scant references to Mr. Scarpa's testimony,. The Division
further alleges 3) that the standard by which an appraiser is to measure his participation does not
need to be a written rule or defined standard, of which prior to this action the standard was
undefined by statute or rule, but rather that an implicit standard is sufficient. In addition, this
standard is one which may then be interpreted by the Board at will. (Appellee's Br. at 9) The
Division then goes on to state that Mr. Scarpa is incorrect in believing that an informal, rather
than a formal, investigation should have taken place, even though there is provision for such
under Administrative Rule 104. Ms. Shelly Wismer, Division Legal Staff Counsel, testified that
the normal informal procedure had not been followed in this action.(R. 1187). The Division also

alleges 4)) that it was unnecessary for the Board to adopt Mr. Scarpa's expert witness, Joe
Dunlop's opinion regarding the level of participation necessary to qualify for experience credit.
Yet in its Order for Reconsideration, the Board states that the implicit definition of "significant
participation" is that found in the provision of input into thefinalvalue of an appraisal of the
property in question. This was in fact first defined by Mr. Dunlop. (Appellee's Br. at 29, R. 300,
R. 1356)

Finally, the Division alleges 5) that Mr. Scarpa was not prejudiced in any way.

However, the Division's brief, while having several inconsistencies, also points to another
discrepancy when it states in several footnotes that the Division successfully objected to Mr.
Scarpa's letters and affidavits attached to his request for reconsideration and asked the Board to
ignore them. (Appellee's Br. at 18, 23) While the ALJ did rule on the Division's objection to
extrinsic evidence at trial, the ALJ never ruled on the Division's further objection in its Response.
Yet, the Division continues to assert that the Board did so rule, merely because those letters and
affidavits were never mentioned in the Board's Order, something the Board is not required to do.
POINT 1: MISTAKE vs. FRAUD
The Division's brief represents that substantial evidence supports the finding of Fraud for
Mr Scarpa's claiming experience credit for which the Division alleges Mr. Scarpa did not provide
any significant professional assistance. (Appellee's Br. at 24). However, the Board in fact
found that there is no substantial evidence to sustain afindingthat Mr. Scarpa failed to conduct
any other appraisal listed on his experience documentation, nor to sustain the finding that Mr.
Scarpa failed to provide significant professional assistance on the remaining appraisals. The
testimony clearly illustrates that during the time of the subject appraisals, from 1992 to 1993, the
Real Estate Appraisal industry was going through a time of adjustment, largely by trial and error
2

(R. 1353); that most of the lenders Mr. Scarpa's company worked for required that only the
approved appraiser's signature appear on the appraisal report (R. 1351,1430-1431); that there was
no established record keeping method by which any other appraiser could document his
participation on the appraisal (R. 1351-1352); that while not all lenders had this supplemental
requirement, it was easier to have one procedure in the office, basically to eliminate confusion (R.
1278-1279); that the subject office procedure was for Mr. Scarpa's personal files only, not for any
other purpose; that Mr. Scarpa's witnesses all testified that Mr. Scarpa's level of participation was
more than minimal; and that the Division's witness testimony was successfully challenged for
credibility or as in one case, proven to be contradictory.
Based on these facts, the Division argues that Mr. Scarpa committed fraud. Yet, fraud
requires an intent to defraud, to intentionally misrepresent a material fact known to be false when
made, and made with reckless disregard. The statutory provision the Division relies upon to
support its argument states that under Utah Code Ann. §61-2b-29(l) (1993):
procuring or attempting to procure registration or certification under this chapter by fraud
or by making a false statement, submitting false information, making a material
misrepresentation in an application filed with the division is grounds for disciplinary
action... And that willfully submitting false information can result in license revocation
and/or criminal prosecution. (R. 0001, ^ 3; 0002, %6).
However, as noted above, the evidence shows that during the time of the subject appraisals the
Real Estate Industry was going through a time of trial and error, that no established procedures
were in place to deal with the problem which existed with the lenders in relation to how signatures
were to be affixed to appraisals, as well as how to document other appraisers participation, or
provide a definition of significant participation." The evidence does not show that Mr. Scarpa
willfully submitted false information, rather it shows that Mr. Scarpa made some mistakes, some
3

errors, during a time of trial and error, and in which there was no prescribed procedure for record
keeping (R. 1353). The record also clearly shows that Mr. Scarpa recognized the problem, and
attempted to resolve the problem, based on an Mr. Dunlop's advice. Mr. Dunlop is a General
Certified Appraiser, and a State Certified appraisal course instructor, whose credentials were not
challenged. (R. 1352-1353. Thus, Mr. Dunlop related to Mr. Scarpa what in his opinion
"sufficient professional participation" and "significant participation" meant. Mr. Higgs, a certified
appraiser for Appraisal professionals, testified that Mr. Scarpa's level of participation with all the
new appraiser trainees met the definition provided by Mr. Dunlop and subsequently subscribed to
by the Board, and to which Mr. Higgs executed his signature in the belief Mr. Scarpa had met that
level of participation (R. 1449). Thus, Mr. Scarpa provided the level of participation to receive at
least some credit for each of the subject appraisals, because at a minimum he provided input into
thefinalvalue estimate of the property in question. While it is true that for a short period of time
Mr. Scarpa made some mistakes, some errors, in his record keeping procedures, these errors do
not rise to the level offraud,fraudulent conduct, nor of "willfully submitting false information" Mr. Scarpa has not committed fraud, merely mistakes.
POINT II: DUE PROCESS vs. CREDIBILITY CONTEST
Mr. Scarpa has been denied his due process rights in this matter. First, by not being
allowed to participate in the normal administrative procedure in which the eight subject appraisals
would normally be reviewed by the Borad, resulting in the denial of credit denied if the experience
claimed was found to be unacceptable. (Appellant's Br. at Addendum 1 p.4). Ms. Wismer testified
that under Administrative Rule 104, the Board has authority to challenge Applications for
Certification and disallow points claimed. In addition, Ms. Wismer testified that this procedure
4

was not followed in this case. i.e. that there was never any review by the Board of the experience
credit claimed by Mr. Scarpa, prior to the Division proceeding directly to Agency action. (R.
1187-1202). Second, by the fact that the Board used a "preponderance of evidence" standard,
rather than a "clear and convincing evidence" standard, which is applied in this, and virtually all
other jurisdictions, in cases where allegations of fraud, fraudulent conduct, and wilful
misrepresentation are present, and in which disciplinary action and/or criminal prosecution may
occur. Third, by the fact that the Board randomly chose eight additional appraisals for
investigation. However, when the Board found nothing wrong with these new appraisals, not
only were they dismissed, but they were also not allowed in as evidence. Fourth, the issue of the
notes and work papers contained in the files Ms. Larsen took from Appraisal Professionals,
without authorization, has already been dealt with in Appellant's Brief However, the Division
makes two incorrect statements in its brief; 1) that the files belonged to Ms. Larsen and 2) that
Mr. Scarpa was not prejudiced by not having a copy of the files Ms. Larsen had taken. (See
Appellant's Br. at 42).
The Division characterizes the due process proceeding below as a "credibility contest." It
is interesting to note that the record clearly shows that two of the Division's star witnesses were
not only successfully challenged as to their credibility, shown to be lacking in honesty and
integrity, but that both witnesses had reason to be unhappy and disgruntled with Mr. Scarpa. In
addition, when called as a rebuttal witness, in essence Ms. Larsen, after reviewing the files,
rebutted her own previous testimony. While on the other hand Mr. Scarpa's witnesses, including
Mr.Higgs, all testified to Mr. Scarpa's honesty, integrity as well as his level of participation. The
fact that Mr. Scarpa made some mistakes, some errors, in circumstances where there was a
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difference in opinion as to 1) how to document his experience and 2) how much experience he
earned, does not mean that Mr. Scarpa is lacking in honesty and integrity, or that he intentionally
or wilfully submitted false information. This argument is supported by the testimonial outlines of
the eight subject appraisals as follows:
The Subject Appraisals.
(a)

1995 East Rua Branco Circle - Sandy. (R. 0385-0433)

Ms. Larsen testified that she performed the work on this appraisal. Mr. Higgs visited the
site with her and, to her knowledge, Mr. Scarpa did not do any work on this appraisal. She made
the fifth copy to go to Mr. Scarpa for his signature. (R. 1093-1094). She acknowledged that Mr.
Scarpa instructed and assisted her on how to put together the data collected, as well as how he
wanted each report done. Ms. Larsen recalled Mr. Scarpa working with other new appraisers in
the office, but could not recall him participating on her work, yet stating, "I'm not saying he did
not, it's possible, I honestly do not recall specifically." (R. 1199-1107). Ms Larsen had no
personal knowledge whether Mr. Scarpa had inspected the property, stating, "she simply didn't
recall because of the time frame, it was years ago." (R. 1110-111 l).and adjustments, but not on
the computer. Ms. Larsen printed out the final report. Yet when called as a rebuttal witness, and
after Ms. Larsen reviewed the working files in her possession, she acknowledged that she saw
some things that would show Mr. Scarpa may have participated. (R. 1562-1563; 1568)
Mr. Scarpa testified to his participation on this appraisal, which was her second
assignment. (R. 1223-1224). Mr. Scarpa worked with her directly on the computer, making
changes to the verbiage she was using, adjusting her figures, calculations and values, thus
providing input to the final estimate value of this property Upon obtaining a copy of the
6

companyfileand work papersfromMr. Ferguson, after the hearing, Mr. Scarpa was able to
verify that most of the changes and adjustments to the work papers was his work, with some
being that of Mr. Higgs. (R. 0177-0178;1228).
(b)

462 West 1250 North - Centerville. (R.0435-0508)

Ms. Larsen testified that she did the work on this appraisal and that Mr. Higgs went to
the property with her. Ms. Larsen stated that Mr. Scarpa did not perform any work on this
appraisal to her knowledge. (R. 1094). Again, Ms. Larsen prepared afifthcopy for Mr. Scarpa's
signature, pursuant to the instruction and office procedure she had been given. (Exhibit #5;
R.043 5-0459). Ms. Larsen incorrectly stated that Exhibit #5, #6 and #7 were not thefinalcopies
of the report, after she had been told by Mr. Ferguson that Exhibit #5 was the copy the Division
had received from the lender, Crossland Mortgage. (R. 1095-1096). Division's counsel attempted
to correct Ms. Larsen. (R. 1096-L-4, 7-10). This is merely one of several examples of why Ms.
Larsen's testimony should not be considered "credible." Again, when called as a rebuttal witness,
Ms. Larsen testified that she saw some things that would show Mr. Scarpa may have participated
on this appraisal,. However, her memory was still very vague. (R. 1563)
Mr. Scarpa testified he was very, very active in the training period of all new appraisers,
which was usually from seven (7) to ten (10) appraisals each. He was actively involved with the
new trainee appraisers , along with Mr. Higgs, particularly when Mr. Higgs was not in the office.
(R. 1238) On this appraisal, Mr. Scarpa testified that he was actively involved in the entire
appraisal process with Ms. Larsen. (R. 1234 After receiving a copy of the Larsen work papers
from the Division's counsel, Mr. Scarpa was able to determine that he assisted Ms. Larsen, twice;
1) with all of the estimate work-up on her computer for this appraisal report, and 2) when he
7

worked up the PUD addendum, thus providing input into the final value estimate of the property.
(R. 0178).
Mr. Higgs testified that he saw Mr. Scarpa at the computer with Ms. Larsen, helping her
with the cost approach, stating that Ms. Larsen had trouble with the cost approach to reach a final
estimate value of a property. Mr. Higgs further testified that Mr. Scarpa was actively involved on
these appraisals, especialy with the adjustments to values, as he was on each of her appraisals.
Mr. Higgs also testified that, in his opinion, Mr. Scarpa's participation was "significant" that being
the reason that he also signed the copy of the appraisal for Mr. Scarpa's record keeping, and that
as far as Mr. Higgs knew, the only purpose for the fifth copy was a record of Mr. Scarpa's
participation. (R. 1453-1455).
Kathleen Nilsson. an employee of the company, who first worked in the office and later
became a certified appraiser, observed Mr. Scarpa assisting Ms. Larsen with her appraisals. She
testified that Mr. Scarpa would sit at the computer with Ms. Larsen, making changes,
suggestions, as well as making adjustments to the estimated value of the property. (R. 1524) In
Ms. Nilsson's mind, there was no question that Mr. Scarpa actively and significantly participated
in performing the work on all of the Larsen appraisals. (R1525)
(c)

New Construction - 2275 West 10546 South - South Jordan. (R.05110590)

Ms. Larsen testified that this was the new construction appraisal report that she did, and
that Mr. Higgs visited the cite of the development with her. (R. 1096). She acknowledged that
Mr. Scarpa provided her with the builder's brochure and that the builder information, submitted
as supplemental information, was from the office. Ms. Larsen stated, as before, that she could not
8

recall specifically whether or not Mr. Scarpa did any other work on this appraisal.
Mr. Scarpa testified to his participation, stating that he gave Ms. Larsen two (2) copies
of prior reports of new construction work which he had done with Mr. Higgs. Mr. Scarpa also
made some commentary changes, along with actual adjustments to the estimated value of the
property on Ms. Larsen's computer while she was present. (R. 1234). In addition, he did the
certificate of completion, including a re-certification of value. (R.0178) The testimony of Mr.
Higgs (R. 1453-1454), Kathleen Nilsson (R. 1524-1525) and Danny Ibarra, supports and verifies,
that Mr. Scarpa's participation was much more than minimal, with respect to this appraisal, as
well as to all of the Larsen appraisals.
Ms. Larsen. testified under cross-examination, again stating, "I don't recall him
participating at all on my work;""I'm not saying he did not, I don't recall to what extent or if he
did;" "I honestly do not recall specifically." (R. 1107).
(d)

876 South 2200 East - Salt Lake City. (R.0593-0651)

Ms. Larsen testified she did the work on this appraisal, and Mr. Higgs went with her to
the home. She did not remember specifically any work performed by Mr. Scarpa. She prepared
the fifth copy, as she had done with the others, for Mr. Scarpa's record keeping, identified as
Exhibit #13. (R. 063 3-063 4). When asked if Mr. Scarpa ever provided assistance to her in her
appraisal work, she stated, "I'm sure he probably contributed information or answered questions
in general that I may have had on performing the work," while at the same time acknowledging
Mr. Scarpa was in the office, "quite a bit of the time. "(R. 1099-1100).,
Mr. Scarpa testified to the work he did on this appraisal. He did a drive-by of the subject
property. He reviewed her calculations with regard to adjustments and values, and made changes
9

to the commentary, as well as the adjustments, thus providing input into thefinalvalue estimate of
the property. (R. 1240). Upon review of the work papers, Mr. Scarpa was able to verify that he
worked on this appraisal with Ms. Larsen on her computer, and all of the changes to
commentary, as well as to the estimate adjustments were those of Mr. Scarpa.
(e)

2086 E. Kramer Drive - Sandv. (R.0653-0726)

Ms. Larsen did not provide testimony directly regarding this appraisal, however, it was an
undisputed fact she didfiveappraisals and this latter appraisal was one of the five. Her testimony,
with respect to this appraisal, would have essentially been the same, that she did the appraisal,
but had no recollection of Mr. Scarpa's involvement. However, Ms. Larsen acknowledged that
she used the computer, the software program in the computer, and the methodology to determine
value (developed by Mr. Scarpa), in doing allfiveappraisals
Mr. Scarpa's testimony would be essentially the same, that he drove by the subject
property, drove by the comparables, assisted Ms. Larsen on the computer in making the final
value estimate adjustments, thus in the determination of value. Copies of Ms. Larsen'sfilesas
provided by the Division, did not contain work papers showing the changes and adjustments,
indicating that they may have been disposed of after removal from the companyfiles,or that all of
the adjustments, including changes in determination of value, was done solely on the computer.
(R.0179).
(f)

1359 West 5930 North - Oaklev. (R.0729-0797)

This is the first of three (3) narrative appraisals Mr. Warburton participated in, originally
assigned to Mr. Scarpa. (R.1246). Mr. Warburton testified, that in his opinion, Mr. Scarpa did
not have involvement in this appraisal. When asked what work, if any, Mr. Scarpa performed, he
10

did not respond with specifics. He did acknowledge that when he hadfinishedwith his initial
work-up, and it had been typed for review, he gave it to Mr. Scarpa to review, who returned it
later that day. (R. 1137-1138). Mr. Warburton also acknowledged that there was more than one
i

(1) report done on this property. (R. 1135-1136,1170) Mr. Higgs and Mr. Scarpa would go over
the report. (R. 1145). Mr. Warburton testified that he did not talk with either Mr. Scarpa or Mr.
Higgs about inspection of the property. (R. 1147). Mr. Warburton admitted that he did not follow
the instructions he was given at Appraisal Professionals. In response to Board member Webber,
Mr. Warburton stated that he knew Mr. Scarpa had done at least a desk review on this appraisal,
which is contrary to his prior statement of no involvement by Mr. Scarpa. (R. 1172)

)

Mr. Scarpa testified that he was involved in every aspect of the appraisal of the Oakley
property. He inspected the exterior of the property at a later time, because Mr. Higgs had
inspected the interior earlier. Mr. Scarpa discussed the condition of the property with Mr. Higgs,
and Mr Scarpa went through the entire appraisal with Mr. Higgs, doing the preliminary
comments, making commentary changes in the text, as well as changes in estimate value of the
property.
Mr. Higgs testified that he invited Mr. Scarpa to participate on every commercial
appraisal that came through the company, in order that Mr. Scarpa could learn commercial
appraisal, and that Mr. Scarpa assisted and participated in every commercial appraisal. (R.1439).
Mr. Warburton was invited to participate on this narrative appraisal and inspect the property with
Mr. Higgs. He stated that Mr. Scarpa went up another time to inspect the property and was
actively involved in this appraisal, as well as the fact that Mr. Scarpa reviewed a lot of the figures,
and was asked tofillout a cost approach, as was Mr. Warburton. In response to Mr. Warburton's
11

statement that Mr. Scarpa had nothing to do with the three (3) narrative appraisals, Mr. Higgs
stated, "no, Mr. Scarpa did a considerable amount of work on all of them." (R.1459). Thus, Mr.
Scarpa participated in all three of these appraisals in determining the values (R. 1460), and the
work done by Mr. Scarpa was more than the work done by Mr. Warburton. (R. 1460-1461).
(g)

98 West Center Street - Midvale. (R.0798-0870)

Contrary to Mr. Warburton's claim that Mr. Scarpa had no involvement on this appraisal,
Mr. Scarpa testified that he in fact inspected the property. As with the Oakley property, this
assignment was initially given to Mr. Scarpa, and he invited Mr. Warburton to participate.
(R. 1252;1255). The uncontradicted testimony of Mr. Higgs is that Mr. Scarpa was doing the
same work as Mr. Warburton, that Mr. Higgs was pitting one against the other, establishing Mr.
Scarpa's participation in this appraisal to be equal to or greater than Mr. Warburton. This was
bolstered by the fact that Mr. Warburton had used Exhibit R-1 not only as a guide, but almost
verbatim, in departmentalizing his appraisal to the definition of value, land valuation, building
valuation, cost approach, etc. (R.1462)
(h)

548 East 12th Street - Ogden. (R.0874-0947)

The testimony of Mr. Scarpa, as well as Mr. Higgs, contradicts the statement of Mr.
Warburton, that Mr. Scarpa did not participate in this appraisal. This is identical to the testimony
regarding the Oakley property, and Midvale Body Shop appraisals. Mr. Scarpa made an exterior
inspection of the Ogden property and the comparables, including the comparables used in the
Unique Body Shop appraisal, Exhibit #20. (R.1255). When called as a rebuttal witness, Mr.
Warburton did not refute, contradict or rebut any of the testimony of Mr. Scarpa, his use of
Exhibit R-1 or the testimony of Mr. Higgs regarding the work of Mr. Scarpa on these appraisals.
12

In each of these appraisals the record clearly shows that Mr. Scarpa had provided input
into thefinalvalue estimate of the property in question, and as such was entitled to at least some
experience credit on each of the appraisals. Ms. Wismer testified, that in her opinion, Mr. Scarpa
was not entitled to take a full amount of credit (emphasis added) on the experience
documentation attached to his application, thus implying that Mr. Scarpa would be eligible for
some credit.
POINT m: WRITTEN OR DEFINED vs. IMPLICIT STANDARD
Mr. Scarpa presented testimony on his behalf, by an expert, Mr. Joe Dunlop. Mr. Dunlop
provided the only definition of "participation" and "substantial participation" that was not
contradicted, and was subsequently adopted by the Board in its Order (R. 300) to-wit:
Participation ":... where you are looking at the actual adjustments of the value,
recommending the value adjustments or else a quality adjustment for the property, so that
you are actually involved in the decision making..."
Substantial Participation: "If the licensed appraiser, such as Mr. Scarpa, is involved in
looking at computations, comparable adjustments and then assisting in the arrival of the
value of the particular property, that is participation sufficient to claim credit under the
State point schedule."
(R. 1355-1356).
Ms. Wismer testified and acknowledged under oath, that no State statute nor
Administrative Rule explicitly defines "participation." Ms. Wismer also acknowledged that the
only rule relating to "participation" is the point system rule found in Utah Administrative Code R.
162-104-1 to 17, which addresses how much credit one may take for an appraisal, or the
supervision of an appraiser, or for review of appraisals, but again has no rule which explicitly
defines "participation." (R. 1185-1186).
However in its brief, the Division states that it was "unnecessary for the Board to adopt
13

the views of Scarpa's expert witness and former consultant, Joe Dunlop, regarding the level of
participation he felt necessary in order to quality for experience credit on an appraisal." The
Division's brief goes on in support this statement by citing the Board's finding that "significant
professional assistance is commonly accepted to mean that an appraiser has provided input into
the final value estimate of the property in question." (Appellee's Br. at 29). The problem is that
the Board's finding was adopted directlyfromMr. Dunlop's testimony, in that prior to this action
1) there had never been a rule which explicitly defined such participation, and 2) there is no
evidence in the record that the Board ever considered the issue of minimum criteria for
participation until after this proceeding.
POINT IV: SOME PARTICIPATION vs. NO PARTICIPATION
The Division's allegation that Mr. Scarpa created false copies of appraisals, by deleting an
appraiser's name and signaturefromthe appraisals, after they were submitted to the lender, then
make new copies with his name and signature, was completely refuted. While the Board disagreed
with Mr. Scarpa's method of record keeping, as well as Mr. Scarpa's seeking advicefromothers
rather than the Board, does not support the Board's erroneous finding that Mr. Scarpa had no
participation in the eight subject appraisals. The testimony shown above clearly refutes the claims
of Mr. Bybee, Mr. Michelsen and Mr. Warburton, who all alleged that Mr. Scarpa put his name,
or had his name, put on appraisals in which he did not perform, or in fact actively participate. (R.
1508-1512). On direct, Ms. Larsen's testimony clearly shows that she could not specifically recall
whether or not Mr. Scarpa had done any work on the five subject appraisals she submitted to the
Division, not that Mr. Scarpa had not provided any participation.(r. 1561-1563). Then, when
called as a rebuttal witness, after reviewing herfiles,Ms. Larsen testified that she did see some
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things that would show Mr. Scarpa may have participated on at least some of hr appraisals.
(R.1563)
The Division than goes on to say that the Board found fraudulent behavior by both clear
and convincing evidence, as well as by a preponderance of the evidence. The Division supports
this argument by stating that "since each appraisal for which Mr. Scarpa sought credit, without
having provided sufficient participation raised a serious concern respecting his honesty, integrity,
truthfulness and moral character, the Board'sfindingthat there were eight such appraisals (out of
900) was more than enough to support itsfindingthat Scarpa should lose his license and be
denied certification." (Appellee's Br. at 26) However, neither the Board, nor the Division, ever
alluded to the fact that eight other appraisals, all chosen at random, was found to have nothing
wrong with them or the experience credit claimed, were then dismissed and not allowed in as
evidence. The other problem with this argument is that the record clearly shows that Mr.
Scarpa's supervision of trainee appraisers, review of appraisals, and his provision of input into the
final estimate value of the properties in question, became an uncontradicted fact proven by the
overwhelming weight of evidence testified to by Mr. Scarpa and his witnesses. While the
testimony of the Division's witnesses was inconclusive on one hand, and proven to be less than
credible on the other. In addition, Ms. Wismer's testimony provided support, by implication, that
Mr. Scarpa would have at least some credit on each of thefiveLarsen appraisals. Thus, the
Division's argument that Mr. Scarpa had no, little or only minimal participation is unfounded.
POINT V: SUBSTANTIAL PREJUDICE vs. NO PREJUDICE.
The Division's statement that Mr. Scarpa has not been prejudiced in this action is not only
inaccurate, but in its self prejudicial. First, Mr. Scarpa was denied the normal procedure granted
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the average applicant under Administrative Rule 104. Rather than being granted a review by the
Board, which could result in denial of any experience credit claimed that was found to be
unacceptable, Mr. Scarpa was immediately subjected to Agency action. This came about based
on an unsubstantiated phone conversation with Ms. Larsen, presumably a letterfromMr. Scarpa,
all without the Division ever requesting the usual review by the Board. Second, the Divisions'
statement that the Board'sfindingand revocation of his license has not prejudiced Mr. Scarpa is
equally inaccurate. The loss of his license means that Mr. Scarpa is unable to be gainfully
employed, in a profession of his choosing, and in his own company, due to the loss of that
license. The fact that Mr. Scarpa is also a pilot is not relevant to this matter, primarily because
Mr. Scarpa choose the field of Real Estate Appraisal in which to continue a professional career
when he can no longer fly. While being in the prime of his life and in excellent health, Mr. Scarpa
is no longer a young man. Being denied the ability to pursue a career in this field due to mistake
and error, but without the requisite intent to defraud, is prejudicial to Mr. Scarpa. Additionally,
the fact that the Board applied the wrong standard of proof to allegations of fraud, fraudulent
conduct, and willful creation and submission of false information to the Board, is also prejudicial
to Mr. Scarpa, in that a conviction offraud,based on a lesser standard than would normally be
applied to cases allegingfraud,would substantially prejudice Mr. Scarpa's reputation.
CONCLUSION
It is important to remember that the ultimate goals of property assessment are equity and
uniformity. However, these goals cannot always be achieved via a single methodology. As has
been stated in Beaver County v. Utah State Tax Commission, the proper application of appraisal
techniques depends on the various factual circumstances, circumstances which defy
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generalization. "[Valuation is an art, not a science. It is a function of judgment, not of natural
law. . " . 916 P.2d at 355 (quoting Utah Ass 'n of Counties v. Tax Comm % 895 P.2d 819, 825
(Utah 1995) (alteration in original) (quoting Union Pac. RR. v. State Tax Comm >*, 716 F. Supp.
543, 554 (D. Utah 1988)). Further the Supreme Court of Utah stated in Utah Department of
Transportation v. Jones:
[T]he work of an appraiser, though it can be in a sense factual and scientific in some of its
aspects, is also and art, in that it reflects the creative talents, the experience, the integrity,
and in sum, the personalized judgment of the individualized appraiser. It is his prerogative
to select and analogize the various factors which seem important to him in arriving at his
estimate as to value. Therefore, no one should put him in a straitjacket as to method.
694 P.2d 1031, 1035 (Utah 1984) (quoting Redevelopment Agency of Salt Lake City v. Mitsui
Investment, Inc., 522 P.2d 1370, 1373 (Utah 1974). Thus, without prescribed methodology and
definitions, the methods by which appraisals are performed, as well as the business of appraisals
itself, are all a part of the art of appraisal.
The record clearly illustrates that Mr. Scarpa's level of participation is that which has been
defined as "significant participation" in that Mr. Scarpa provided input into thefinalvalue
estimate of each of the subject appraisal properties in this action. Therefore, the Board's Order
should be reversed, a new Order should be enteredfindingand concluding that Mr. Scarpa met
the requisite level of participation to claim at least some experience credit in each of the subject
appraisals, as defined by Administrative Rule 104. In addition, Mr. Scarpa's Application should be
reopened, and Mr. Scarpa's license as a registered appraiser be reinstated. In the alternative, Mr.
Scarpa request that the matter be remanded to the District Court for a new hearing or trial on all
the material issues.
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